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cover preconstruction project costs 
that the participating jurisdiction de-
termines to be customary and reason-
able, including, but not limited to the 
costs of obtaining firm construction 
loan commitments, architectural plans 
and specifications, zoning approvals, 
engineering studies, and legal fees. 

(2) Eligible sponsors. A loan may be 
provided only to a community housing 
development organization that has, 
with respect to the project concerned, 
site control (evidenced by a deed, a 
sales contract, or an option contract to 
acquire the property), a preliminary fi-
nancial commitment, and a capable de-
velopment team. 

(3) Repayment. The community hous-
ing development organization must 
repay the loan to the participating ju-
risdiction from construction loan pro-
ceeds or other project income. The par-
ticipating jurisdiction may waive re-
payment of the loan, in whole or in 
part, if there are impediments to 
project development that the partici-
pating jurisdiction determines are rea-
sonably beyond the control of the com-
munity housing development organiza-
tion. 

§ 92.302 Housing education and orga-
nizational support. 

HUD is authorized to provide edu-
cation and organizational support as-
sistance, in conjunction with HOME 
funds made available to community 
housing development organizations in 
accordance with section 233 of the Act. 
HUD will publish a notice in the FED-
ERAL REGISTER announcing the avail-
ability of funding under this section, as 
appropriate. The notice need not in-
clude funding for each of the eligible 
activities, but may target funding from 
among the eligible activities. 

§ 92.303 Tenant participation plan. 

A community housing development 
organization that receives assistance 
under this part must adhere to a fair 
lease and grievance procedure approved 
by the participating jurisdiction and 
provide a plan for and follow a program 
of tenant participation in management 
decisions. 

Subpart H—Other Federal 
Requirements 

§ 92.350 Other Federal requirements 
and nondiscrimination. 

(a) The Federal requirements set 
forth in 24 CFR part 5, subpart A, are 
applicable to participants in the HOME 
program. The requirements of this sub-
part include: nondiscrimination and 
equal opportunity; disclosure require-
ments; debarred, suspended or ineli-
gible contractors; and drug-free work-
place. 

(b) The nondiscrimination require-
ments at section 282 of the Act are ap-
plicable. These requirements are 
waived in connection with the use of 
HOME funds on lands set aside under 
the Hawaiian Homes Commission Act, 
1920 (42 Stat. 108). 

[62 FR 28930, May 28, 1997] 

§ 92.351 Affirmative marketing; minor-
ity outreach program. 

(a) Affirmative marketing. (1) Each par-
ticipating jurisdiction must adopt and 
follow affirmative marketing proce-
dures and requirements for rental and 
homebuyer projects containing five or 
more HOME-assisted housing units. Af-
firmative marketing requirements and 
procedures also apply to all HOME- 
funded programs, including, but not 
limited to, tenant-based rental assist-
ance and downpayment assistance pro-
grams. Affirmative marketing steps 
consist of actions to provide informa-
tion and otherwise attract eligible per-
sons in the housing market area to the 
available housing without regard to 
race, color, national origin, sex, reli-
gion, familial status, or disability. If 
participating jurisdiction’s written 
agreement with the project owner per-
mits the rental housing project to 
limit tenant eligibility or to have a 
tenant preference in accordance with 
§ 92.253(d)(3), the participating jurisdic-
tion must have affirmative marketing 
procedures and requirements that 
apply in the context of the limited/pre-
ferred tenant eligibility for the project. 

(2) The affirmative marketing re-
quirements and procedures adopted 
must include: 

(i) Methods for informing the public, 
owners, and potential tenants about 
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Federal fair housing laws and the par-
ticipating jurisdiction’s affirmative 
marketing policy (e.g., the use of the 
Equal Housing Opportunity logotype or 
slogan in press releases and solicita-
tions for owners, and written commu-
nication to fair housing and other 
groups); 

(ii) Requirements and practices each 
subrecipient and owner must adhere to 
in order to carry out the participating 
jurisdiction’s affirmative marketing 
procedures and requirements (e.g., use 
of commercial media, use of commu-
nity contacts, use of the Equal Housing 
Opportunity logotype or slogan, and 
display of fair housing poster); 

(iii) Procedures to be used by sub-
recipients and owners to inform and so-
licit applications from persons in the 
housing market area who are not like-
ly to apply for the housing program or 
the housing without special outreach 
(e.g., through the use of community or-
ganizations, places of worship, employ-
ment centers, fair housing groups, or 
housing counseling agencies); 

(iv) Records that will be kept describ-
ing actions taken by the participating 
jurisdiction and by subrecipients and 
owners to affirmatively market the 
program and units and records to as-
sess the results of these actions; and 

(v) A description of how the partici-
pating jurisdiction will annually assess 
the success of affirmative marketing 
actions and what corrective actions 
will be taken where affirmative mar-
keting requirements are not met. 

(3) A State that distributes HOME 
funds to units of general local govern-
ment must require each unit of general 
local government to adopt affirmative 
marketing procedures and require-
ments that meet the requirement in 
paragraphs (a) and (b) of this section. 

(b) Minority outreach. A participating 
jurisdiction must prescribe procedures 
acceptable to HUD to establish and 
oversee a minority outreach program 
within its jurisdiction to ensure the in-
clusion, to the maximum extent pos-
sible, of minorities and women, and en-
tities owned by minorities and women, 
including, without limitation, real es-
tate firms, construction firms, ap-
praisal firms, management firms, fi-
nancial institutions, investment bank-
ing firms, underwriters, accountants, 

and providers of legal services, in all 
contracts entered into by the partici-
pating jurisdiction with such persons 
or entities, public and private, in order 
to facilitate the activities of the par-
ticipating jurisdiction to provide af-
fordable housing authorized under this 
Act or any other Federal housing law 
applicable to such jurisdiction. Section 
85.36(e) of this title describes actions to 
be taken by a participating jurisdiction 
to assure that minority business enter-
prises and women business enterprises 
are used when possible in the procure-
ment of property and services. 

[61 FR 48750, Sept. 16, 1996, as amended at 78 
FR 44678, July 24, 2013] 

§ 92.352 Environmental review. 

(a) General. The environmental ef-
fects of each activity carried out with 
HOME funds must be assessed in ac-
cordance with the provisions of the Na-
tional Environmental Policy Act of 
1969 (NEPA) (42 U.S.C. 4321) and the re-
lated authorities listed in HUD’s imple-
menting regulations at 24 CFR parts 50 
and 58. The applicability of the provi-
sions of 24 CFR part 50 or part 58 is 
based on the HOME project (new con-
struction, rehabilitation, acquisition) 
or activity (tenant-based rental assist-
ance) as a whole, not on the type of the 
cost paid with HOME funds. 

(b) Responsibility for review. (1) The ju-
risdiction (e.g., the participating juris-
diction or State recipient) or insular 
area must assume responsibility for en-
vironmental review, decisionmaking, 
and action for each activity that it car-
ries out with HOME funds, in accord-
ance with the requirements imposed on 
a recipient under 24 CFR part 58. No 
funds may be committed to a HOME 
activity or project before the comple-
tion of the environmental review and 
approval of the request for release of 
funds and related certification, except 
as authorized by 24 CFR part 58. 

(2) A State participating jurisdiction 
must also assume responsibility for ap-
proval of requests for release of HOME 
funds submitted by State recipients. 

(3) HUD will perform the environ-
mental review, in accordance with 24 
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